Fnueuy-3onomapesa M.B. — HayaribHUK omdena aHanusa 20Cy0apCmeeHHo20 cmpoumerbcmea
MHgopmayuoHHo-aHanumuyecko2o ynpasneHusi Annapama Cosema ®edepayuu, kaHOudam

ropuduyeckKux Hayk

Osepuyk [.C. — cosemHuk omdena aHanuda 20Ccy0apcmeeHHo20 Cmpoumescmea
MHgopmayuoHHo-aHanumuyeckoeo ynpasneHusi Annapama Cosema ®edepayuu, KkaHoudam
9KOHOMUYECKUX HayK

AKTyaﬂbele BOMPOCHI 3alUTbI NPaB Ha 00BLEKTbI
MHTeﬂﬂeKTyaﬂbHOﬁ COOCTBEHHOCTU B COBpPEeMEeHHbIX yCIioBUAX

1. Pa3zBuTue chepbl MHTENNEKTyanbHON co6cTBeHHOCTU B Poccum

Cdpepa uHTennekTyansHom cobcTBeHHOCTM B Poccuickoin ®epepauunt  NOCTOSHHO
pasBuBaeTcs. [ExerogHble WHBECTMUMM B WHTENNEKTyarnbHyld COBCTBEHHOCTb [OOCTUMMM
1 TpnH pybnen. 3a 2022 rog B PocnateHT nogaHo noyTn 27 ThiC. 3asBOK Ha M306peTeHns, N3 HUX
70% — poccuiickne. 3 roga noapag Ha 20% pacTéT pernctpauust NporpaMMHOro obecneveHus,
3a 2 ropa Ha 19% BbIpocna akTUBHOCTL B13HeCa B 0611acTi pernctpaim ToBapHbIX 3HaKoBS?,

[MpUHAT K ycnewHo peanuayetca pag deaeparnbHbiX 3aKOHOB B Cpepe 1Cnonb3oBaHUs 1
3alWnTbl PesynbTaToB MHTENNeKTyansHOW aeatenbHocTU. [puHsaTel PefeparnbHblil 3aKOH OT
30 pekabps 2021 roga Ne 450-03 «O npucoeanHeHun Poccuidickon Gepepauum K XKXeHeBCKoMy
akTy JlnccaboHCKOro cornaleHnst 0 HaMMEHOBaHUSX MECT MPOUCXOXAEHNS U reorpadmyeckmx
yKa3aHuUsx»36, KOTOpbIA MNO3BOMWA MOBbLICUTL YPOBEHb OXPaHbl U 3aWMTbl PerroHanbHbIX
BpeHaoB, co3gaTtb HOBbIE BOSMOXHOCTW s 3KOHOMUYECKOTO Pa3BUTUS POCCUCKUX PETMOHOB M
noaaepXkn MecTHbIX npousoauTenein, n ®eaepanbHbin 3akoH oT 21 aekabpsa 2021 roga Ne 416-
®3 «O BHeceHun wu3mMeHeHun B OdepnepanbHbld  3aKOH  «O MATEHTHbIX  MOBEPEHHbIXY,
HanpaBfeHHbI HA COBEPLUEHCTBOBAHWE NPABOBOrO PEryrMpoBaHNs OeATEeNbHOCTU NaTeHTHbIX
nosepeHHblx B Poccund’,  3apeructpupoBaHo 6Gonee 300 reorpaduyeckux  ykasaHun u
HaWMEHOBaHMN  MECT  MPOUCXOXOeHWs  ToBapos®. [lyTéM  BHeCeHMs  MonpaBoK B
COOTBETCTBYIOLUMIA 3aKOH YCOBEPLUEHCTBOBAHO MPaBOBOE PErynMpoBaHue OesTeNlbHOCTM
NaTeHTHbIX NOBEPEHHbIX B Poccun®, GepepanbHblil 3akoH oT 22 gekabpsi 2020 roga Ne 456-03
«O BHeCeHUM M3MEHEHW B YacTW BTOPYH M YeTBEpPTYH [paxzaHcKoro kogekca Poccuickon
denepauny 1 NpU3HaHUM YTPATUBLLMMU CUINY 3aKOHOLATENbHbIX aKTOB (OTAEMbHbIX MOSIOXEHUN
3aKoHoaaTenbHblX akToB) Poccuickoin ®epepauum» HanpaeneH Ha KOMMepLUuanu3auuio
pesynbTaToB WHTENMEKTyanbHol JesatenbHocTM 6e3  yuwepba wHTepecam 060POHbI
BesonacHocT. PepepanbHbli 3akoH OT 5 Aekabpsi 2022 roga Ne 503-03 «O BHeceHum
M3MEHEHUN B YacTb YeTBEPTYH [paxaaHcKoro kogekca Poccuickon Geepauumn» BHEC B YacTb 4
[pagaHCKOro  KoAekca W3MEHeHUs B Lensax YTOYHeHWs rnpouedyp, CBS3aHHbIX C
npepocTaBeHneM Ha Tepputopum Poccuy npaBoBOW OXpaHbl 0BbekTaM MHTENNeKTyamnbHbIX

% o paHHbIM MuHucTpa akoHOMMYeckoro pa3sutus Poccun M.T. PewetHukoBa (03ByueHbl 2 Mapta 2023 roga Ha 3acefaHuu
Konnerun PocnatenTa).

36 3akoHonpoekT paspaboTaH MNpaButenscTteom Poccuiickon PegepaLiy BO MCMONHEHWE NOPYYEHNS MO UToram BeTpeum Mpepcenarens
Mpasutensctea M.B. MuwwycTuHa ¢ uneHamu Coseta nanatbl CoseTa ®efiepaumm 24 espans 2021 roga.

37 CoOTBETCTBYIOLLMIA 3aKOHONPOEKT Obin paspaboTtaH B pamkax pabotsl CoBeTa N0 BONPOCaM MHTENNEKTYanbHON COBCTBEHHOCTH NpU
Mpencenatene CoseTa ®enepauun n BHecéH B [ocypapcteeHHylo [ymy ceHatopamu W.M.-C. YmaxaHosbiM, J1.C. 'ymepoBoi,
[.10. BacuneHko.

38 [No ganHbIM J1.C. TymepoBoi (03By4yeHbl 2 MapTa 2023 roga Ha 3aceganum Konnerum PocnateHTa).

39 depepanbHbin 3akoH oT 21 gekabps 2021 roga Ne 416-®3 «O BHeceHun mameHeHun B PepepanbHblit 3akoH «O MaTeHTHbIX
noeepeHHbIX». COOTBETCTBYIOLLWA 3aKoHONPOeKT Obin pa3pabotaH B pamkax pabotel CoBeTa Mo BOMPOCaM WHTENNeEKTyanbHOW
cobcteeHHocT npu lMpencenatene Coseta ®epepauun u BHecEH B [ocygapctBeHHyo [ymy ceHatopamu U.M.-C. YMaxaHOBbIM,
J1.C. T'ymeposon, [1.10. BacuneHko.



npaB B COOTBETCTBUAW C MeXZyHapoHbiMu foroBopamu®?. ®epeparnbHbiM 3akOHOM 0T 29
nekabpsi 2022 roga Ne 615-03 «O BHeceHun n3meHeHnst B PeaepanbHblil 3akoH «O BBeAEHUN B
aeicTBMe Yactm detsepTon [paxpaHckoro kogekca Poccuiickon Pepepauumy»  Havata
WHTErpaLsi HOBbIX POCCUICKNX PETMOHOB B CUCTEMY OXPaHbl MHTENNEKTYarnbHOM COBCTBEHHOCTM
Poccun*!,

B cooteetcTBUM ¢ PepepanbHbiM  3akoHOM oT 16 anpens 2022 roga  Ne 97-03
«O BHeceHMn u3mMeHeHust B cTaTblo 149 vactu BTOpol HanoroBoro kogekca Poccuiickon
defepauyu» B nepeyveHb [OOroBOpoB, Kacawwmxcs uckntodeHns HOC npu  peanusauum
(Nepegaye) WCKNKYMTENBHBIX NpaB Ha M30BpETEHMs, NOnesHble MOLENM, NPOMbILLEHHbIE
0bpasLbl, TONOMOTMM MHTErpanbHbIX MUKPOCXEM, CEKPEeTbl NMPOM3BOACTBA (HOY-Xay), a Takxe
NpaB Ha WCMoMNb30BaHWe YKa3aHHbIX Pe3ySbTaToOB MHTENNEKTyanbHON AeaTeNIbHOCTH, BKIYEH
[OrOBOP KOMMEPYECKOMA KOHLLECCUM, UYTO SBMSETCS MO3UTMBHBIM MOMEHTOM B BMAY TOrO, YTO
OVHaMUKa 3aKMOYeHUss TakuxX [OroBOpoB CTabunbHO pacTér. dedepanbHbiM 3aKOHOM OT
31 mionga 2020 roga Ne 262-®3 B IpaxaaHckuin kogeke Poccuiickon deaepaumn Bbinm BHECEHSI
W3MEHEHMS, NpeyCcMaTpuBaloLLMe NPUBNEYEHNE aKKpeaUTOBaHHbIX PocnaTeHTOM opraHu3aLuui
K NPOBEAEHNIO NpeaBapuTeNbHbIX MHDOPMALIMOHHOIO NMOMCKA U OLIEHKW NaTEHTOCNOCOBHOCTH B
pamMKax aKCrepTu3bl 3asBOK Ha M30BPETEHMS 1 None3Hble Moaeni*2. B ycrnoBusix HENPEpPbIBHOMO
TEXHUYECKOro MNporpecca, YCNOXHEHUS TEXHWYECKOM CYLIHOCTW 3asiBNSieMblX PELUEHWA |
BO3pacTaHus MHOPMALIMK, BKTHOYAEMOW B YPOBEHb TEXHUKM, AAHHOE pelleHne HanpaBneHo Ha
npeaoTBpaLLEeHe BO3pacTaHWsi CPOKOB PAcCMOTPEHMS 3asiBOK. Takke JaHHOe HOBOBBeAEHME
NO3BONWIO MOBBLICUTb KAa4eCcTBO (HAZEXKHOCTb) MaTeHTa 3a CYET MPUMBMIEYEHWS OTPaCrEeBbIX
creynanmcToB.

3a nepeble 2 mecsua 2023 roga PocnaTeHT OTMETWN POCT KOMMYECTBa 3asiBOK Ha
peructpaumio n3obpeteHun (+6%) n Gonee yem Ha 14% — Ha NpOMbIWIIEHHbIE 06pa3sLbl Mo
CpaBHEHUIO C aHanornyHbiM nepuogom 2022 roga. Habnogaetcs nonoxuTensHas TeHAEHUMS B
obnacTu perucTpauuy npaea Ha YHUKabHble TEXHUYECKWE PeLLeHus], KoTopas chopMmupoBanach
3a CYET YBENMWYEHWs KONMWYeCTBa 3asiBOK, MOAAHHbIX poccusiHamu. Kpome Toro, BbIPOCHO
KOIM4ECTBO POCCUMCKIX 3asiBOK B 06MacT MeauLnHbI, BUOTEXHONOMMIA, aBTOMOBUNECTPOEHMS U
MeTannyprv. PocnaTeHT akTMBHO y4vacTByeT B paboTe MO COBEpPLUEHCTBOBAHWIO AEN0BOro
KnumaTta Ans passutust M30bpeTaTensCTBa W MHHOBALIMOHHOM AesTENbHOCTU B Poccuu. MpuHAT
KOMMMEKC HanoroBbIX NbroT ANs NPEANPUSTUIA, KOTOPbIE BKNaAbIBAOTCS B BbICOKME TEXHOMOMM,
CEKTOp WCCneaoBaHuii U pa3paboTok, peanuaytoT MPOAYKUMI0 Ha TEPPUTOPUM CTpaHbl. Takke
3a(MKCMPOBaHO YBENNYEHE KOIMYECTBA 3asBOK Ha NporpamMmmHoe obecneverue (+36,5%)%.

2. [lpobnemMbI NaTeHTHOro 3aKOHOAaTeNIbCTBa Ha COBPEMEHHOM 3Tane
Bmecte ¢ Tem, CTpaHbl KOMMEKTMBHOrO 3amaga CTpemMsTcs HaHecTu Poccum yuiepd,
MCNonb3ys AN 3TOr0 MHCTPYMEHTAPWIA, B TOM YKCHE, 3aLLMTbI MHTENNEKTYarbHbIX Npas.

40 3akoHonpoekT 6bin BHeceH B [ocygapcteHHyto [ymy ceHatopom J1.C. T'ymepoBon u penytatom [ocypapctBeHHOM [ymbl
M.B. KpaleHMHHUKOBbIM. 3aKOH MOATOTOBMEH B paMKax NiaHOBOM paboTbl MO rapMOHM3aLIMKM POCCUICKOTO 3aKOHOAATENbCTBA B cepe
WHTENNEKTYanbHOM COBCTBEHHOCTM C NONOXeHUsMM [loroBopa 0 MaTeHTHOI koonepauuu, YKeHeBCKoro akTa l'aarckoro cornalleHus o
MEXOYHapOZHO PerncTpaumm npoMbILLEHHbIX 06pa3LoB 1 YKeHeBckoro akta JIMCCaboHCKOTo CornalleHnst 0 HaMMEHOBAHUSIX MECT
NPOMCXOXAEHUS! U reorpadyecknx ykasaHWsX M HanpaBneH Ha CODMIOAEHWE MHTEPECOB POCCUWCKUX YYaCTHUKOB rpaxaaHCKoro
obopora.

41 3akoHonpoekT Obin BHECEH B [ocyaapcTBeHHyto [lymy ceHatopamu B.U. MaTeuneHko, J1.C. T'ymeposoii, A.A. Knuwacom n genytatom
locyaapcteeHHon [ymbl 1.B. KpalleHWHHWUKOBLIM.

42 GepepanbHbin 3akoH oT 31 umona 2020 roga Ne 262-03 «O BHeceHWM U3MEHEHUI B YacTb YeTBepTyi [paxaaHcKoro kogekca
Poccuitckoin ®egepauuny.

43 To nHdpopmaumm pykoBogutens Pocnatenta K0.C. 3y6osa // RT, 27 mapta 2023 roga.



O0uH u3 npumepog makoeo nodxoda. @uHckasi komnaHusi Moomin Characters 3anpemurna ucnonb3ogaHue
obpa3oe Mmymu-mponnell Ha meppumopuu Poccuu. M3-3a caHKyul U no3uyuu KomnaHus 6osbwe He
npedocmaensem Poccutickoli ®edepayuu NUUEH3U0 Ha UChonb308aHUe nepcoHaxel. [lpedcmasumenu
¢hupMbI 3as8unu, YmMO NPUOCMaHoB8UIU compyoHu4yecmso ¢ Poccuell «8 ¢853u ¢ npoucxodsuwum 8 mupe». B
mockosckom TPL| «Agbumonny nnaHuposarncs «BeceHHull oecmugarnb Mymu-mponsnely, 00HaKo €20 NPULLIoCh
OMMEHUMb 8 C853U C aB8MOPCKUMU npagamu4,

Mo mHeHuto MNpeacenatens pasutenscrtea Poccunckon ®epepaumm M.B. Muwyctnha®s,
«perucTpaums npae Ha UHTENNEKTYanbHy COBCTBEHHOCTb SBMSAETCA BaXHOW COCTABMSIOLLEN,
0COBEHHO B MEpUof, KOrda Ha Hally CTpaHy OKasblBaeTCs CWUMTbHOE CaHKLMOHHOE AaBreHue.
Haluen cTpaHe NbITalTCs 3aKpbiTh 4OCTYN K 3apyOeXHbIM BbICOKOTEXHOMOTMYHBLIM NPOAYKTaM, 1
[ienatT 310, CKaxkeM Tak, BcEé Oonee n Oomee akTmBHO». B yacTHocTM, 3amectutenb
Mpencenatens Coseta besonacHoctn [.A. MedBeneB BbICTYNMN 3a HECaHKLMOHUPOBAHHOE
npaBoobnagatensMn  pacnpoCTpaHeHWe  3amagHoM  MHTENMEKTyanbHOW  Npoaykuunm B
WHTepHeTe*. 1o ero MHEHMI, «OCTanocChb TOMbKO MPUHATL Mpasuna 06 MCMonb30BaHUM WX
WHTENNEeKTyanbHON COOCTBEHHOCTU. Be3 BCAKMX NMLEH3WA W ynnaTbl BO3HarpaxgeHuns. 310 B
TOM uucrne u OydyT HalmM OTBETHble CaHKUMW Ha WX WMYLLECTBEHHble npaBa. Ha BCE: oOT
KMHOOMNBMOB [0 MPOMBILLIIEHHOTO copTan’. Ty TOUKY 3peHus nogaepxan v lNpecc-cekpeTtapb
MpeanaeHta Poccuickon ®eaepaumn [1.C. Meckos*s.

OOHOBpPEMEHHO C 3TUM, HecMoTpsi Ha npoeedeHne CBO u  GecnpeueneHTHoE
CaHKLMOHHOE [aBfEHNE Ha CTpaHy, B POCCUIMCKOM MaTeHTHOM 3aKOHOAATeNbCTBE COXPaHSOTCA
MHOTME NPUHLMMBI, B COBPEMEHHBIX YCMNOBUSAX HaHOCsLWMe ywepd Poccum B Lienom, a Takke eé
rpaxgaHam 1 npegnpuHumatensm. Tak, Hanpumep, Ha (hOHe CaHKLUMW OTeYeCTBEHHas
NPOMBILLIEHHOCTb HE MOXET HanaauTb NPOU3BOACTBO OCTPO HEOBXOAMMON CTpaHe MPOoayKLUM
W3-3a NaTEeHTOB, KOTOPbIE NPUHAAIEXAT MHOCTPAHHBIM HOPUANYECKUM NLIaM*®,

Mo mHeHuo 3amectutens MNpeacenatens CoeeTa No MHTENNEKTyanbHON COBCTBEHHOCTM
ToproBo-npomblwneHHon nanatel  Poccuiickon  ®epepaumn  A.A. PobuHoBa®,  MHOrMM
3apybexHbIM (upMaM M3 HEOPYXECTBEHHbIX CTPaH [0 CUX MOP MPUHALMEXMT [0CTAaTOYHO
OonblUoe 4MCNO NaTeHTOB Ha CaMble pasHble TEXHWUYECKWE PELUEHUSs, KOTOPble aKTUBHO
NCNOMb3YKTCA B POCCUICKOM MPOMBILNIEHHOCTM M 3KOHOMMKeS!, 4yTo C034aéT npobnemebl B
pamMKax MMMNOPTO3aMeELLEHUS, KOTOPbIE NPUOBPENN LLMPOKIIA PE30HAHC.

44 Tazeta.py, 38 mapta 2023 roga.

45 MHeHue 03BY4EHO B pamkax BcTpeun 4 sHeaps 2023 roga ¢ pykoBogutenem PocnatenTa FO.C. 3y6oBbim.

46 Mo mHeHmio [1.A. MeaBeneBa, «MX HY)XHO NMULUMTb YacTW HEUMYLLECTBEHHBIX MPaB, BbIpaXasiCh OPUANYECKMM S3bIKOM, KOTOPbIE OHMU
MMEetOT 3[echb... 3HaunT, Oyaem BCE 3TO ckaumBaTb, Oyfem nomnb3oBaTbest 6ecnnartHo... YToObl NPUUMHUTE UM MakCUMasbHbIA YPOHY. //
PWA HoBocTtu, 25 mapta 2023 roga.

47 KommepcaHTs, 31 aHBapsa 2023 roga.

48 Mo mHenuto [0.C. MeckoBa, «Mbl Xe UMeeM AeN0 C nupatamu — Te, KTO Hac orpabun; Te, KTO 3aXBaTuN HaLUM akTMBbI, YKpar Halum
aKTuBbl...». // KommepcaHTb, 25 mapta 2023 roga.

49 B yaCTHOCTW, OCTpas CUTyaLus CroXuach C KPOBOOCTaHABNMBAKOWMMI TypHUKeTamu. B Poccun [encTByOT AECATKM NMAaTEHTOB Ha
TYPHUKETbI, 3TW PELLEHUsI 3anpeLieHo KOnMpoBaTb. 3a HapylleHus rpo3wT wTpad) A0 5 mnH pybnei wnu B pasmepe ABYKpPaTHOW
CTOMMOCTW MPOAAHHOIA NpogyKumn. YTobbl HE HapywaTb MHOCTPaHHbLIA MATEHT, OTEYECTBEHHbIM KOMMAHUAM MPUXOQUTCS BHOCUTb
M3MEHEHMST B KOHCTPYKUMIO, YTO YaCTO CKasblBAeTCs Ha kadecTse. [pu 3TOM WHOCTPaHHbIE KOMMAHWM He BbISAKT NULEH3WUM Ha
NpOM3BOLCTBO CBOEN NpoayKum — Tem Bonee, ecnu npofykuns cessaHa ¢ 06opoHoit // Telegram-kaHana «Pribapby, 21 okts6ps 2022
roga.

5 MHeHMe npo3By4yano Ha 3acefaHun «Kpyrnioro ctona» «3apybexHoe naTeHTOBAHWE: TEHAEHUWW, Npobnembl M NepcnekTyBbl B
YCMOBUSIX CaHKLMA», MPOLIEALIEM B pamkax HayyYHO-NpaKTUYecKoi KoHdepeHuun «MHTennekTyanbHas coBCTBEHHOCTb kak 6a3oBoe
ycrnosue obecneyeHms TEXHOMOrMYeckoro cyBepeHuteta Poccuny, nposegeHHoi PocnateHtom // Expert.ru, 1 oktabps 2022

51 Mo paHHbIM A.A. PobrHoBa, B cTpaHe ecTb okomno 10 ThiC. NPUoBPeTEHHbIX NaTEHTOB, KOTOpPble ByayT AeCTBOBATL Ha NPOTSKEHUM
20 ner.



Mo MHEHUMIO 3KCnepTa, CyLEeCTBYET HECKONbKO BapWaHTOB PeLleHus LaHHOro Bormpoca.
MepBbii, Hanboree pagukanbHbId, Yxe akTuiecku Havan npuMmeHsaTees B Poccun. OH cocTonT
B OTKa3e BCeM HeJpy)XeCTBEHHbIM CTpaHaM B MPU3HAHWM 33 HUMMN UCKITIOYMTESTIBHOTO Nnpasa.

Pe3oHaHCHbIG npumep: 2 mapma 2022 200a ApbumpaxHbili cy0 Kuposckoli obrmacmu npuHsin peweHue
nonHocmbto omkazame Entertainment One UK Ltd. e ucke k UM N. KoxesHukosy, ocHosaHuem 05151 4e20 cmario
mo, Ymo ucmey, — pe3udeHm cmpaHbl, KOMOPYI0 NPU3HaIU HEOPYXECMBEHHOU N0 OMHOWEHUI0 K Poccuu (m.H.
deno «CeuHku Mennbi»). OOHaKo anennsayUOHHas UHCMaHYUsi 3mo peweHue He noddepxanad?,

Btopoi nytb — oOpalleHne KomnaHuM B Cyh 3a Bblgaveil npasoobnagatenem
NPUHYOUTENBHON NuueH3uu. OgHaKko, N0 MHEHWIO 3KCrmepTa, 9TOT MyTb Takke TauT B cebe
MHOXeCTBO Mpobriem, HauMHas C ANUTENbHOro CyAONPOM3BOACTBA U 3aKaHYMBasH CIIOXKHOCTHIO
onpeneneHns CTOMMOCTU NULEH3NUN.

TpeTui BapuaHT — nonyyexve paspelenus y MNpasutenscrea Poccunckon egepaumm.

EOuHcmeeHHb I n0006HbIL npumep U3 npakmuku — paspeweHue KomnaHuu AO «@apmcuHmes» npou3gsooums
flekapcmea 8 Uensx 0becneyeHus HaceneHus J1eKapCmeeHHbIM npenapamamu C  Mex0yHapOoOHbIMU
HenameHMmMOoBaHHbIMU HauMeHosaHUsIMU «PemOecusup»®3 8 ycrogusix haHOeMuu KopoHasupyca.

[ocynapcTBOM  NPeanpuHATbl  Wwark B HanpaBneHWM 3alWuTbl  OTEYECTBEHHOMO
npomssoanTens ot 3apybexHbix npasoobnagatenei. CornacHo cratbe 1360 MK PO (B pegakumm
®enepanbHoro 3akoHa ot 30 anpens 2021 roga Ne 107-03) [lpaButensctBo  Poccuickon
degepal MMeeT MpaBoO B Chyvae KpaiHei HeobXoauMmoCTW, CBSI3aHHOM C obecneyeHuem
obopoHbl M 6e3onacHOCTW rocydapcTBa, OXPaHOM XU3HM U 3[0POBbA rpaxgaH, NPUHATL
pewweHne 06 1Cnonb3oBaHUM M30BpETEHMS, NONE3HON MOAENK UNW NPOMbILNEHHOMO obpasLia
Be3 cornacus nateHtoobnagaTtens ¢ yBeaoMneHWeM ero 06 3TOM B KpaTyalliMin CPOK U C
BbINMaTo eMy COpa3MEPHON KOMMNEHCALIMN.

MeToauka onpedeneHns pasmepa KOMMeHcauum, BbinnadusaeMoi nateHToobnagartento
npv MNPUHATMWM  pelleHns 06  WCMonb30BaHWWM  M30OPETEHMS, MOME3HOW MOAEeNn  WUnu
npoMbllwreHHoro obpasya 6e3 ero cormacus, M nopsgka €€ BbinnaThbl YTBEPXAEHA
noctaHoneHvem [lNpasutensctBoMm Poccuitckon ®eaepauunn ot 18 oktabps 2021 roga Ne 1767
(B pepakuuu noctaHoeneHus [lpaeutensctBa Poccuickon ®egepaumn ot 6 mapTa 2022 roga
Ne 299). CornacHo MeToauke, B OTHOLIEHUM NaTeHToobnafaTenen, CBA3aHHbIX C MHOCTPAHHbIMY
rocygapcTBaMu, KOTOPble COBEPLUAOT B OTHOLUEHWW POCCUIACKUX IOPUOMYECKMX NUL U
(DM3MYECKUX UL  HEeOpPYXeCTBEHHble AeWCTBUS, pa3mep komneHcauun coctasnset 0%
(haKTMYECKOM BbIPYYKM LA, KOTOPOE BOCMOMb30BAsioCh NPaBOM MCMOSb30BaHWA N30BpeTeHNS,
Nosie3HoO MOAENM WM MpOMbILWeHHOro obpasua 6e3 cormacusi nateHToobnagartensi, oT
NPOM3BOACTBA U peanu3auuMnm TOBapOB, BbINOMHEHMS paboT M OKasaHua ycnyr, Ans
NPOM3BOACTBA, BLIMOMHEHNS W OKa3aHMA  KOTOPbIX  MCMONb30BaHbl  COOTBETCTBYHOLLME
n306peTeHne, nonesHas MoAesb UK NPOMBILLNIEHHbI 0bpaseL.

52 Entertainment One UK Ltd. — npaBoobnapatens nonynsipHoro mynsTtcepuana «CeuHka Menna» u CBA3aHHbIX C HUM BPEHoB W
00pas3oB. bputaHckas komnaHus xoTena B3bickaTb ¢ KoxeBHukoBa no 20 Thic. pybneil 3a ncnonb3oBaHHble UM 0bpasbl CeuHKM MMenmbl
v Manbl CBuHa, a Takke cygebHble pacxogbl. // Expert.ru, 1 oktabps 2022 roga.

53 Expert.ru 1 okts6ps 2022

% Tlo MHEHWO pPYKOBOAMTENS MPaKTUKMA 3alUMTbl WHTENNEKTyanbHOW CoBCTBEHHOCTM B ceTu «MHTepHeT» Semenov&Pevzner
E. KanuHuyeBon, 3TM nompaBku B3BOSIHOBAMM OOLLECTBEHHOCTb: «MHOMMe nocyMTanM, YTO OHM  BREKYT TMOJSIHY0 OTMEHY
WHTEeNnekTyansHoW cobcTBeHHoCTM. Ho 3To He Tak. He nonyyar KkomneHcauwioo nuwb nateHToobnajaTenu, CBsi3aHHble C
HeJpyXeCTBEHHbIMW rOCyfapCTBaMu, M TOMbKO 3a UCNOnMb3oBaHWe 6Ge3 ux cormacusi M300peTeHM, NONesHbIX MOAenen Wnw
MPOMbILLNEHHbIX 00pa3LoB B MHTEPECAX HaLMOHamnbHOM 6e30macHOCTH. Takoe BO3MOXHO B Cryyae KpaiHeid HeobxoaumocTu, Koraa



Kpome Toro, [pasutenbctBo Poccuiickon ®epepauun nonyyurno npaeo Onpenensrb
nepeyeHb TOBApOB, B OTHOLIEHUM KOTOPbIX HE MOTYT MPUMEHATLCA OTAEMNbHbIE MONTOKEHUS
[KP® o 3awute MCKMIIOUNTENBHBLIX NPaB Ha pesynbTaTbl WHTENNEKTyanbHOW OeATeNlbHOCTH,
BblpaXXEHHbIe B TakMX TOBapax, W CpeAcTBa WHAWMBMAyanM3auuW, KOTOPbIMM Takue ToBapbl
MapkupoBaHbl (cTaTbs 18 defepanbHoro 3akoHa oT 8 mapTa 2022 roga Ne 46-93)%. Monbaysch
3TUMKM NOSTHOMOUMAMK, [1paBUTENBLCTBO NMPUHANO MOCTAHOBMEHWE, YaCTUYHO feranu3oBabllee
napasnnensHbIN UMNopTS,

B cootBetcTBUM C MNocTaHoBneHnem KoHctutyumonHoro Cyaga Poceuiickoin eaepaum ot
13 cbespans 2018 roga Ne 8-[1, ncxoga M3 uenen 3awuTbl NpaB rpaxgaH U UHbIX NyONNYHbIX
WHTEPECOB 1 B Cryyasx HegoBpOCOBECTHOrO MoBefeHWUs npaBoobfiagaTens TOBapHOro 3Haka,
OOMKHbl  BblTb  WUCMOMNb30BaHbl  PaXAAHCKO-NPABOBbIE  MHCTUTYTbI  MPOTUBOLENCTBUS
anoynotpebneHnio npasom. Cya MOXET OTkasaTb npaBoobriagartento B MUCKE MOMHOCTbIO UMK
YaCTUYHO, €Crnn BbINOSIHEHWE ero TpeboBaHWMA MOXET co3fdaTb Yrposy AN KOHCTUTYLIMOHHO
3HauMMBbIX LieHHocTei. pu pelweHun Bonpoca O pasMepe OTBETCTBEHHOCTW MMMoOpTepa cyabl
06s3aHbl yuuTbIBaTL (PaKTUYeckne obcTosTenbcTBa Aena. PefeparnbHbi 3akoHoZaTeSb, MO
MHEHUIO Ccyfa, Bnpaee AudepeHUMpoBaTb pa3mMep OTBETCTBEHHOCTM B 3aBUCUMOCTM OT
XapaKkTepa HapyLLeHus npaea npasoobnagarens.

OpfHako, M0 MHEHMIO SKCMEPTOB, YKa3aHHbIe MeXaHu3Mbl He paboTalT B MOMHYKD CUAy.
[lpuynHa 3TOro, B 3HAYMTENIbHOW MeEpe, COCTOMT B TOM, YTO POCCUMMCKUE Cyhbl (DAKTUYECKY
NPOAOMKAIOT 3alMLLaTb NPABO HEAPYKECTBEHHbIX CTPaH Ha WHTENNEKTyanbHy0 COBCTBEHHOCTb
B paBHOM 06EME C POCCUACKUMM.

[To akcnepmHbiM AaHHbIM, ¢ 28 thespansi no 22 anpens 2022 200a 8bIHECEHO 32 Cy0ebHbIX PeLeHUs], NPUHAMbIX
8 843U C HeOpyXecCmBEeHHbIM NPOUCXOXAEHUEM ONNoOHeHmMa. 3HayumernbHas 4acmb CNopog8 Kacaemcs
83bICKaHUS KOMNEHCayuu 3a HapyweHue UCKYumesbHbiX npae (11 pasbupamenibcms), 00HaKO MOJbKO 8
00HOM U3 HUX Cyd npuwen K mem xe 8bigodam, Ymo u ApbumpaxHaill cyd Kuposckol obnacmu 8 pe3oHaHCHOM
Oene «CeuHku [lennbin®?. B ocmarbHbIX Cry4asx pocculickue cyObl ecmanu Ha CMOPOHY 3apybexHbiX
npagoobnadamerned.

OCHOBHbIM apryMeHTOM Cyf0B CTano TO, 4TO, COrMAacHO Yyactu 3 cTatbn 62 KOHCTUTYLMK
Poccuiickon ®efiepaunn, MHOCTPaHHble rpaxzgaHe nonbaylTcs B Poccun npaBamu u HecyT
00513aHHOCTW  HapaBHe C POCCUICKAMW rpaXdaHamu, KpOME Cly4aeB, YCTAHOBMEHHbIX
(hefepasbHbIMU 3aKOHaMW UK MexayHapoaHbIMu goroBopamu Poccumnckon ®epepauuu. Ykas
MpesnpgeHta Poccuiickon ®Pepepaumn o1 28 despand 2022 roga Ne 79 «O npumeHeHum

CMOSb30BaHME ODBEKTOB MATEHTHBIX MPaB CBA3AHO C OXPAHOM XXU3HW M 3[0POBbA rpaxaaH, obecneyeHnem 060poHbl 1 6e30nacHoCTH
rocygapcteay (nyHkT 1 cTaTen 1360 MK P®). // AnBokaTckas raseta, 20 anpens 2022 roga.

% Cratben 18 ®egepanbHoro 3akoHa ot 8 mapTa 2022 roga Ne 46-03 «O BHeCeHWUW M3MEHEHMI B OTAENbHbIE 3aKOHO4ATENbHbIE aKThI
Poccuitckoit ®efepaumuny» yctaHoBneHo, yto [pasutenscteo Poccuitckoir ®epepauum B 2022 rogy BnpaBe NpUHUMATh PeLLEHMs,
npegycMaTpuBatoLLMe nepeyeHb TOBApOB (Fpynn TOBApOB), B OTHOLUEHUW KOTOPbIX HE MOTYT MPUMEHSTLCS OTAENbHbIE MONOXEHUs
K P® 0 3awwimTe MCKMKOUNTENBHBIX NPaB Ha pPe3ynbTaTbl MHTENNEKTYaNbHON LeATENbHOCTH, BbipaXeHHble B Takux TOBapax, U cpeacTsa
VHOVBUOYaNM3aLUmum, KOTOPbIMX Takue TOBapbl MapKMPOBaHbI.

% [octaHoBneHue [pasuTensctBa Poccuiickon ®epepauuu ot 29 mapta 2022 roga Ne 506 «O ToBapax (rpynnax ToBapos), B
OTHOLLEHWM KOTOPLIX HE MOTYT MPUMEHSTLCA OTAenNbHble nonoxeHus MpaxaaHckoro kopekca Poccuiickon ®epepauun 0 3alute
WCKMIOYMTENBHBIX MPaB Ha pesynbTaTbl  WHTENNEKTyanbHOW AESATENbHOCTM, BbIpaXeHHble B Takux ToBapax, M CpencTsa
VHAMBWAYanM3aLmm, KOTOpbIMM Takue TOBapbl MapKMpoBaHbl». apannenbHbIi MMMOPT M paHee paspeLuancs B cryyasx, eCnv ToBapbl
Oblnn HemoCTyNMHbI B Poccn nnn BO3HMKaN UX AeUUNT, €CNM LEHbl HA HWX HEMpaBOMEPHO 3aBbIlanuCb WWN WX OPUrMHANBHOE
kauecTBO OTNM4Yanoch OT kavecTBa aHanoroB (MocTaHoeneHue KonctutyumonHoro Cyma Poccuiickoit ®egepauumn ot 13 despans
2018 ropa Ne 8-M).

57 Nleno Ne A84-453/2022, koTopoe paccmotpen ApbutpaxHsii cyn Cesactonons. B octasiumxcs 10 cnopax Cyabl OTKMOHUIN CCINKMA
CTOPOH Ha NpowucxoxaeHue onnoHeHrTa // Mpago.py, 4 mast 2022 ropa.



creLmanbHbIX 3KOHOMUYECKUX Mep B CBS3W C HEAPYXKECTBEHHbIMU AencTBuaMU COoeanHEHHbIX
LLltaToB AMEpPUKM W MPUMKHYBLUMX K HWUM WHOCTPAHHbLIX rOCYOapCTB M MEXOYHapPOAHbIX
OpraH13aLmi», Ha KOTOPbIN CCbINAKTCA KaK HAa apryMEeHT B NOMb3Yy UrHOPUPOBaHWS 3apybexHbIX
NaTEHTHbIX MpaB, HEe OTHOCUTCA K (pefeparibHbIM 3aKOHaM WUIn MEXAyHapOAHbIM A0roBopam, U
He COAEPXMT HOpM, KOTOpble orpaHuuuBanyt Bbl OXpaHy WUCKIIOYUTESNbHBIX MPaB MHOCTPAHHbLIX
komnaHui. Hu CLUA, HM Poccus He BBOAMNM CaHKUMM B 4acTW UCMONb30BaHUS OBBLEKTOB
WHTENNEKTYanbHON COBCTBEHHOCTHSE,

Mo mHeHuro E. CmupHoeol, pykosodumens CaHkm-llemepbypeckoeo oguca Semenov & Pevzner, makas
npakmuka coxpaHumcs: omOefbHble Ka3ycbl npodomkam ecmpedambCsa 8 npakmuke, HO O0BWUM npasusnom
nodxod cyda e dene «CeuHku ennbiy 8psd U cmaHem, NOCKOMBKY peanusayuto npasa Ha cyO0ebHyr 3auwumy
HeNb3q paccmampugamb Kak 3roynompebneHue npagom. [lpu amom eciu no cnopam O 83biCKaHUU
KOMNeHcayull 3a HapyweHue UCKIKYUMerbHbIX npas MOXHO ecmpemumb pasHbie nodxodsl, mo e denax o
npusneyeHuu K adMUHUCMPamueHOU O0mMeemCcmeeHHOCMU 3a HE3aKOHHOEe UCnonb308aHue cpedcms
uHAueudyanusayuu (cmames 14.10 KoAll P®) cydbi eOuHOOyWHbI 8 Haka3aHUU /U, HE3aKOHHO UCNOSb3YHWUX
mo8apHbIe 3HaKu.

NmetoTca Takke CHNOXHOCTU C nonyyeHnem T.H. «I'IpVIHy/J,VITeJ'IbHOVI NUUEH3NN». Mo
MHeHuio A.A. PobuHoBa, B Poccun 6bin npedycMOTPEH HauMOHasbHbIA PEXUM UCYEPNaHMUs
npas®.

«O0Hako cymb cumyayuu 8 mom, Ymo bbi pa3peweéH «cepbiti uMnopmy, kKoeda nokynamesnb e0em 3agpaHuuy u
npuobpemaem moeap dn151 nocriedyroweli nepenpodaxu, Ho npagoobadamerssi 06 3mom He uHgopmupyrom. 1o

% Tak 6bIn0, Hanpumep, B fene Ne A71-16163/2021. OT0T cnop 0 B3bICKAHWM KOMMEHCALMM 32 HapYLUEHWe UCKIIOYMTENBHBIX NpaB
nHuuMmMpoBana Takxke Entertainment One UK Ltd. OTBeTuMK yka3sbiBana Ha HegpyXeCTBEHHOE NPOMUCXOXKAEHME UCTLA, HO ApBUTpaXHBIN
cyn Yamyptckoit Pecnybnvku aTOT apryMeHT NpouMrHopyupoBan v yA0BNETBOPU UCK BpUTaHCKoM koMnaHui. MoTUBMPOBaHHOE peLleHne
AatuposaHo 8 anpens. ApbutpaxHein cyg Tomckoit obnactu B fene Ne A67-988/2022 no ucky amepukaHckon MGA Entertainment Inc.
nogyepkHyn, yto Ykas lpesugeHta Poccuiickon ®epepauun ot 28 cespans 2022 roga Ne 79 He cogepxuT HOPMbI, KOTOpble
orpaHuumBany Obl OXpaHy UCKIOYMTENBHBIX MPaB MHOCTPAHHbLIX KOMNAHWIA, UNK OPYruX MOMOXKEHMIA, KOTOPbIE PErYNUPYIOT OTHOLIEHMS
B cchepe MHTENNEKTYanbHo cobcTeeHHocTU. Poceus n CLUA ocTatoTes yyacTHUkamu BepHckoil KoHBEHLMM 06 0XpaHe NNTepaTypHbIX 1
XyLOXeCTBEHHbIX NpousseaeHuir u MpoTtokona ot 1989 roga k MagpuackoMmy CornaleHno 0 MexayHapoaHO! perncTpaLm 3HakoB €O
BCeMW npaBamu M obszaHHocTAMU. PelweHune xe no geny «CeuHki Mennbl», N0 MHEHWIO Cyda, HE CUMTAETCA MperanunanbHbIM
cynebHbim akTom. Ha aHanoruyHble obetosTenscTea obpatun BHuMaHue u ApbutpaxHbii cyn Kemeposckon obnactu B gene Ne A27-
10992/2021 B cnope «Poccuiickoro asTopckoro obiectay 1 OO0 «CnbeessbiHgopmy. PeleHne npuHsaTo 11 anpens. // Mpago.py, 4
mas 2022 roga.

5 B pene Ne A52-875/2022 ApbutpaxHbin ¢y I1ckoBCKo 06nacTi Npuenek K agMUHUCTPATUBHON OTBETCTBEHHOCTM MO YacTu 2 cTaTbh
14.10 npegnpuHumatens B. KyHuuuHa 3a TO, 4TO OH HE3aKOHHO MCMONb30Bas TOBapHbIE 3Hak Wweenuapckux Philip Morris Brands Sar
un Philip Morris Products S.A. Kak yctaHoBun cyg, cormacusi Ha MCMONb30BaHWe TOBapHbIX 3HAKOB MpaBoobnajaTeny He Aasanu.
KyHuumH npocun cyn ydvecTb npu Boibope HakalaHus, YTO npaBoobnagateny — KOMMNAHWM W3 HELPYXECTBEHHOW CTpaHbl, a,
CNefoBaTeNbHO, X MpaBa Ha OXpaHy ODLEKTOB MHTENNEKTyanbHOi cOBCTBEHHOCTH 3awuTe He noanexat. Cyn posod KyHuumHa He
npuHsAn. «Peructpauus ToBapHOrO 3Haka B PocnaTeHTe rapaHTUpyeT npefocTaBneHue OXpaHbl TOBAPHOMY 3HAKy MMEHHO Ha
Tepputopun Poccumny, — 3ameTuna cygps J1. bysiHoBa. AHanorniHoe pelueHve npuHsn ApbutpaxHbii cyd KypraHckoit obrnactv B gene
Ne A34-4004/2022. PewweHue npunsto 14 anpens 2022 ropa.

60 Bbigensietcs 2 rnaBHbIX MpaBMna OrpaHUYEHUst (MCYEPNaHWS) UCKIOYUTENBHBIX NMpaB npaBoobnapaTenen: MexLyHapoaHbIi v
HaUMOHanbHbIA. MexayHapoaHbIA NpUHUMN UcYepnaHus npaB (MpuMeHsieTcs B Kutae) cTpouTcs HA TOM, 4TO npaBoobnagatens,
pean13oBaB Npogykuuio B NMtoboil cTpaHe, 6onblie He MOXET ykasblBaTb HOBbIM COGCTBEHHMKAM, YTO AenaTb C 3TO MPOAYKUMeN
panblue. MoaToMy HOBbIN BrageneL, MOXeT NepeBo3nTb TOBAp YEPE3 rpaHiLy, BHEAPSTb €r0 B rpaxaaHCkuin 06opoT Apyrux CTpaH 1
coBepLUaTh Ntobble YMECTHbIE B €r0 MOHUMaHu MaHunynsuun. B Poccun ¢ 2002 roga AeicTByeT HaLyoHanbHbIN (TepprUTopuanbHbIi)
MPUHLMN, KOrAa UCKIIOYUTENbHbIE NpaBa Ha TOBApHbIA 3HaK MOTYT ObITb NPU3HAHBLI NCHEPNAHHLIMW NULWL TOrAA, KOTAA TOBAp BBEAEH B
00opoT BHYTPM 3TOr0 rocydapctea. M B cnyyae, korga B cTpaHe (yHKLUMOHWMPYET NOAXOL MCYepnaHusi mpaBa Mo HaLMOHANbHOMY
MPUHLMMNY, UMMNOPT TOBApOB, KOTOPLIE yXe He pa3 nepenpogaBanucb 3a pybexom, MO3BOMMTENEH MPWU HaMM4MW paspeLleHust oT
BnajenbLa TOBapHOrO 3Haka. C MOMEHTa YTBEpXOEHWS 3TOrO MpUHUMMA AEATENbHOCTb HEKOTOPbIX OTEYECTBEHHBIX KOMMaHWA W
npeanpuHUMaTenen okasanacb 3a npegenamu npasoBoro nons. QuctpubbloTopoB 06s3anm cornacosbiBaTh ¢ npaBoobnagatensmu
MMMOPT, XpaHeHWe 1 BBeAeHWe B 060pOT Npoaykuum B chopmarte cornatueHuin (06 ycTynke npasa nbo o Bblgave nuueHaun). B ceoto
ovepeb, KOHTpahakToM CTanu HasblBaTb HE TOMbKO NOAZEnKy, 3T0 MOXET ObiTb OpurMHanbHas NpogyKLuWs, KOTopas BBO3MTCS Ha
TEPPUTOPUIO  CTPaHbl HEJOCTOBEPHO — 3afeknapupoBaHHOW. [lapannenbHbii  UMNOPT  MOMyYun  JOMOMHUTENbHbIE  Ha3BaHWS:
«koHTpadhakT»/«cepbiin umnopT». // MopTan alta.ru, 18 anpens 2018 roga.



Hawemy 3aKkoHodamesibemey — Mo HapyweHue npas, NOMOMY Ymo HYXHO ewé omoenbHoe coanacue Ha 8803
8 Poccutickyro @edepayuro. [Mpuyem kacaemcsi 3mo He MObKO M08apHbIX 3Hakoe, HO U nameHmos. B kakol-
mo mepe Poccutickas ®edepayusi nepexodum K MexoyHapoOHOMYy pexuMmy ucyepnaHusi npasa, Ho 3mo bbi1o
0YeHb UHMepecHo cdenaHo. To ecmb bedeparnbHbill 3akoH Hadenun [lpasumenscmeo npagoM onpedesnsms
nepeyeHb MOBapos, 8 OMHOWEHUU KOMOPbIX He MO2ym npumMeHsmscs omodesibHble nonoxeHus K PO o
3awume ucKmo4YumenbHbIx npas. llonyyaemcs, y Hac Kakol-mo CMewaHHbIl PexumM. M amo 04eHb CrIOXHbIU
nymb, OH HENPO3payHabIl, a 3mo ece20a nIoxox»b!,

Takum 06pa3omM, orpaHMyeHne npaB WHTENNEKTyanbHOW COBCTBEHHOCTU B OTHOLLEHWM
npaBoobnagatenen M3 CcTpaH, NOALEPKUBAOLMX AHTUPOCCUNACKME CaHKLWA, HOCAT Y3KUM
XapakTep ¥ He NPensaTCTBYIOT UM B CyaebHO 3aLyuTe CBOMX NpaB Ha Tepputopun Poccu.

[To mMHeHuto pykogodumensi npakmuKU 3auwumsi UHmMennekmyanbHol cobecmeeHHocmu 8 cemu «MHmepHemy
Semenov&Pevzner E. KanuHuyesol, cymb ne2anusayuu napasnnesibHo20 umnopma ceodumcs K momy, 4ymo
ecru moeap egedeH 8 epaxdaHckuli obopom (Hanpumep, umnopmuposaH) npasoobrnadamenem unu ¢ €20
coenacus, mo danbHeliwee UCNOIL308aHUE mosapa (Hanpumep, e2o nepenpodaxa) He mpebyem coenacus
npagoobnadamens. [Mpuyem nezanusayus napannebHo20 UMNOPMa Kacaemcs mofibKoO mo8apos, NEePEeYeHb
komopbix b6ydem ycmaHogneH MuHnpommopeom Poccuu. B Hacmoswiee epems makol nepeveHb He
onpedenéns?,

3HaunTenbHyl ponb B 3awuTe npaB 3apybexHblx npaBoobnagartenen  urpaet
defepanbHas TamoxeHHas cnyxba. B cBa3M ¢ aTuM nokasaTenbHo, yto ®TC Havana
NpuMoCTaHaBnMBaTb [ENCTBUMS TOBAapHbIX 3HAKOB B  3MEKTPOHHOM peecTpe 00BLEKTOB
WHTennekTyansHon cobeteeHHocTn TPOUC — ata cuctema 6bina cosaaHa B 2018 rogy, 4tobbl
3awmTuTL obrnagatenen aBTOPCKMX MNPaB OT HE3aKOHHOTO BBO3a KOHTpadakta U «Ceporo
umnopta» B Poccutio.

Mo mHeHur pykosodumens Accoyuayuu napannenbHo2o umnopma A. CemeHosa, 8 Poccuu nocneOHue 200kl
O0HUM U3 OCHOBHbIX KPpUMEPUE8 KOHMpaghakmHoCmu moeapa Cyumanucb He npudHaku noddesnku, a
omcymcmeue y umnopmepa paspeweHus Ha 8803 om npasoobnadamens, a y4umbigasi, Ymo nepuoOuUYECKU
topucmbi  npagoobnadamensi Hasblganu noddenkoll Oaxe opucuHanbHbIl mosap, Obuiu cryyau, Koeda
MmamMOXeHHUKU 3adepxusanu u Oaxe yHUYMOXanau hapmuu OpuauHanbHo20 moegapa. [lpodonxunace ama
npakmuka u 8 2022200y. @akmudecku nOMyyunIoCh, 4Ymo  pocculickue enacmu  3a  OeHbau
Hano2onnamenbUuUKo8 No-NPexHeMy 3awjuwanu npasa mex npagoobnadamenel, KOmopble Pewunu He
compyOHu4amb  C  POCCUUCKUM  pbIHKOM, — ommemuna pykosodumenb LleHmpa  noddepxku
8HEWHeaKoHoMuYeckol 0esmenbHocmu . banaHOUHa.

B cnucok ToBapHbIX 3HAKOB C NPUOCTAHOBNEHHOW 3aLuTon nonasno 6onee 60 M3BECTHbIX
MeXOyHapoaHbIx OpeHaoB, cpeau HUX ecTb OpeHael n3 cnucka MwuHnpomTopra Ans
napannenbHoro umnopTa.

9mo 3HaKu ¢ umeHamu 2epoes kopnopayuu Disney — Mickey Mouse u Minnie Mouse, Goofy, Donald Duck. [o
3mo20 mamoxHsi 0o/mkHa bbina He nyckamb 8 Poccuto 6e3 paspeweHus: Disney camyto pasHyro npooyKuulo —
om ¢punbmos 3o 0dexdbl, nocmesnbHo20 benbs U tosenupHbix uddenuti. Ho Disney ywina u3 Poccuu, 3anpemuna
nokasbieame 30ecb 80U hunbMbl, U MuHnpommope HedasHO BHEC €6 8 CNUCOK KOMNaHUU, YbU mMo8aphb! MOXHO
8803UMb naparnnenbHbIM uMnopmom. Tenepb 3aljuma 3Haka Ha maMoxHe npuocmaxossieHa 0o 19 mas.

Lpyaue 3Haku, oxpaHa KOmopbIX NPUOCMaHOB/EHa, yXe 0agHO 8 CNUCKe hapasienbHo20 UMnopma. dmo 3HaKu
kopnopauyuu L’Oreal, oka3aswelica 8 cnucke MuHnpommopea ewe 8 asaycme npowsioeo 2oda — om macc-
mapkema (Elseve, Garnier) 0o 6onee dopoeux (Redken, Kerastase u dp.). Jliokcosbie napgiom u KocMemuka
Yves Saint Laurent, Lancome, Ralph Loren u Thierry Mugler moxe nonanu nod npuocmaHosKy, Xoms
Murnpommope uckmoyun Yves Saint Laurent, Lancome Redken u Kerastase u3 cnucka napasnsnenbHo20

61 Expert.ru, 1 okta6psa 2022 ropa.
62 AfBokaTtckas raseta, 20 anpens 2022 roga.



umnopma Ha amom 200, 06bACHU8 3MO mem, Ymo npoudgodumenu Xomsam 60306HO8UMb OuYUasbHbIe
nocmasku.

Takxe 8 cnucke «bessawumHbix» 6peHObI hpaHyy3ckol anmeyHol kocmemuku Vichy u Biotherm u La Roche-
Posay u 3Haku Google 0n1 KOMNbHOMEPHOU MEXHUKU U meneghoHo8 — UX hapannenbHbil umMnopm
Murnpommope He pa3pewarnts,

Mo MHeHuo npe3naeHTa Geaepauun nHTennektyansHon cobcteeHHocTn C. MatBeesa,
«4YTO KacaeTcsl YaCTUYHOW Nneranusauum napannensHoro UMNopTa... HYy)XHO ABUraTbCs JanbLue.
OT Hepasbepuxu U CrOXHOCTENM C aOMWUHWUCTPUPOBAHWEM MO OTAENbHbIM rpynnaM TOBapoB
HY)XHO MOMHOCTBI NEPENTU K MEXAYHAPOAHOMY NPUHLMMY UCYEPNAHNS UCKIKYUTESNbHBIX Mpas,
Kak 9TO cAenaHo B pa3BuTbIX CTpaHax. Hago nuib NpeaycMOTPETb WCKIIYEHME ANs Tex
KOMMaHUi, KOTOpblE «MPU3EMIMNKUY MNpaBa Ha TEPPUTOPUW CTpaHbl — WMEKT foKanbHble
NPOW3BOACTBA, MHGPACTPYKTYPY cObITa. [N HUX 3anpeT Ha napansesibHblid UMMOPT MOXHO U
HYXXHO coxpaHuTb. OH [OMKeH paccMaTpuBaThCs Kak NpuBMRErUs 3a BKMNag B pasBuTMe
HaLMOHANBbHON SKOHOMUKIY .

[To cnosam 3asedyrouie2o0 Kagpedpoli mopeogol nonumuku BLUIS M. Medsedkosa, 00HUM U3 cnocobos
npeodoneHusi 803HUKWUX npobrem siensemcs 8bidaya mak Hadbieaemol npuHyoumesnbHoU nuuyeH3uu. Tak,
Hanpumep, CoenaweHue BTO no mopeosbiM acnekmam npas Ha UHMENneKmyasnbHy CcobCMeeHHOCMb
(TPUFIC) npu onpedeneHHbIX ycrnosusx npedycmampusaem npaso Ha ebidady NPuHyoOUMEsbHOU MUUeH3uU,
Komopas paspewaem npou3soocmeo 3anameHmMosaHHO20 Jsiekapcmea, Heobxodumoz2o 0Ond 6opbbbl ¢
ypessbyaliHol cumyayuell 8 obwecmeeHHOM 30pagooxpaHeHuu, b6e3 coanacus npagoobrnadamens, HO npu
cobndeHuu onpedeneHHbix ycrnosul. Loxutickol muHucmepckol Oeknapayueli® ynomMuHaomesi HECKOMbKO
acnekmog TPUIIC, eknoyas npaso npedocmaensimb npuHyoumerbHble uueH3uu U ceobody onpedensmb
OCHOBaHUs1 0715 8bI0aYU fUUEH3Ul; npago onpedensimb, Ymo npedcmaessem cobol YpessbiyaliHoe NOMOXeHue
8 cmpaHe U 4Ymo makoe obcmosmenbcmea KpalHel Heobxodumocmu; npago ycmaHaenugamb PEeXUM
ucyepnaHusi npas UHmesnnekmyanbHol cobecmeeHHocmuss,

B Poccun Bonpoc npuHYAWMTENBHOMO NULEH3MPOBAHMA 3aKOHOAATENbHO YperynmpoBaH
cratben 1362 TK PO, ans atoro npegycmoTpeH cyaebHblin MexaHu3m®, [pu aTom, cormacHo
[MoctaHosnenuto MneHyma BepxosHoro Cyaa Poccuitckon ®epepaummn ot 26 anpens 2007 roga
Ne 14 «O npakTuke pacCMOTPEHUS Cydamm YronoBHbIX AeS1 O HapYLLEHWU aBTOPCKUX, CMEXHbIX,
n300peTaTenlbCkMX U MATEHTHbIX MpaB, a Takke O HE3aKOHHOM WCMONb30BaHWWM TOBAPHOTO
3HaKa», HapylleHue n30BpeTaTeNnbCkMX W NATEeHTHbIX MpaB, OTBETCTBEHHOCTb 3a KOTOPOE
npepycMoTtpeHa ctatben 147 YK PO, MOXeT coCTOATb B UCMONb30BaHUM YKa3aHHbIX 0ObEKTOB
6e3 cornacust nateHToobnagatens, BbIPaXXEHHOTO B aBTOPCKOM UMW NMLIEH3OHHOM [OrOBOpE,
3aperncTpupoBaHHOM B YCTAHOBIIEHHOM NOPSAKe, a TakKe NPy HarMyum Takoro JoroBopa, HO He
B COOTBETCTBWW C €ro ycrnosusmu numbo B Lensx, KOTopble He onpefeneHbl denepanbHbIMu
3aKOHaMM, MHbIMU HOPMATUBHBLIMW aKTaMMu.

63 B Poccuu nproCTaHOBNEHO [eliCTBME TOBapHbIX 3HAKOB nepcoHaxen Disney u gpyrux 6peHpos, Bknwoyas Google // CeteBoe
usganue «VPost-mediax, 4 anpens 2023 roga.

64 MpunaTa 14 Hosopst 2001 ropa B [loxe.

65 PUA HoBocTu, 6 mast 2021 roga.

8 Ecnm n3obpeTeHne Unm NpOMbILNEHHbIN 0bpasel, He ucnonb3yeTcs nbo HEeOCTAaTOMHO MCMONb3yeTcs naTeHToobnagatenem B
TeYeHWe 4 neT CO OHS BblAauu MaTeHTa, a nonesHas Mojenb — B TeYeHWe 3 neT CO AHS Bbl4aun MaTeHTa, YTo MPUBOAUT K
HEeQOCTaTOYHOMY MPEAMNOKEHMI0 COOTBETCTBYHOWMX TOBApOB, paboT umm ycnyr Ha pbiHKe, Moboe NMnuo, XKenawwee W roToBoe
MCMOMNb30BaTh Takue 1306peTeHne, MONesHy MoAEeNb U NPOMBILLNEHHbIN 0bpaseL, Npu OTka3e nateHToobnafaTens OT 3aKMYeHMs
C 3TUM JULOM NMLEH3MOHHOTO [OrOBOPa Ha YCNOBUSX, COOTBETCTBYHOLLMX YCTAHOBMBLLENCS NMPaKTWKE, BrpaBe obpaTuThbes B Cya C
MCKOM K MmaTeHToobrnagaTtenio 0 NpesocTaBlieHuy MPUHYOUTENbHOM NPOCTON (HEUCKMIOUNTENBHOM) NINLEH3NM Ha WCMOMNb30BaHME Ha
Tepputopun Poccuitckon ®eaepauun n3obpeTeHust, None3Hon MoAENM U NPOMbILLIIEHHOMO obpasua.



Takum 06pasoM, HECMOTPS Ha Hanuuve 3akoHodaTenbHoM Gasbl B paccMaTpyUBaeMoit
cepe, a TaKkKe COOTBETCTBYHOLEA CyaeOHOM MPaKTUKW, OHW B HACTOsILEe BPEMS KpauHe
HeogHopoaHbl. 10 MHeHM  akcmepTHoOro  coobulectBa, Haubonee  aPdEKTUBHBLIM
9KOHOMUYECKUM OPYXKMEM NMPOTUB OMMOHEHTOB W3 HELPYXECTBEHHbIX CTPaH MOXET CTaTb UMEHHO
0TKa3 OT NpuU3HaHus 3apyBeXxHbIX NaTEHTOB, B NEPBYI0 O4epeab — aMePUKaHCKIX.

[To MHeHuro Oupekmopa MHcmumyma Hogo2o obujecmea, pykosodumens LleHmpa nomuUM3KOHOMUYECKUX
uccrnedosaHull B. Konmawosa, «cywecmgyem 30Ha KonoccarnbHol ysiseumocmu CoeduHeHHbIX LLimamos. Omo
nameHmbl, UHMennekmyansHas cobcmeeHHocmb. B 2013 200y e CLUA uyeHHOCMb 6bidaHHbIX NnameHmos
oueHusanacb 8 5 mpnH donnapos. 3a amu 200kl OHa, KOHEYHO, hodPOCaa U N0 CKPOMHbIM OUEHKaM cellyac
cocmasnsem He meHee 6 mpnaH donnapos. Ecnu 6bi Poccus 8 omeem Ha 0b6ocmpeHue Kpusuca nowrna Ha
pa3pbie omHoweHul ¢ CLUA, ... mbi cmoenu 6b1 npocmo 0cgobodumb 8ce amepukaHckue nameHmsI. Hanpumep,
8 (hopMe paspeleHusi Ha Haweli meppumopuu KoMy y200HO npou3sodumb, KOnUposamb, 83/1aMbi8amb,
umumuposame, npodasamb U mak Oanee aMepUKaHCKYo U e8ponelickyro npodyKyur. Takxke 3mo MOXHO
cOenamb Ha OCHOBe 8bl0ayu COBCMBEHHbIX nameHmoe Ha amepukaHckue»b?. B cnydae mako20 nosopoma
cobbimuti monbKo nepgoHayarbHble nomepu CLLUA, no oueHke Konmawosa, cocmaesm nopsioka 10 mpnH
donnapos, okono 60% om amot cymmbl CLUA Hedocyumaromesi HenocpedCMeEeHHO 8 Cusly ympambi npas Ha
UHmennekmyaneHylo cobcmeeHHocmb. «[lpousolioém nadeHue UeHHbIX Oymaz aMepukaHCKUX KomnaHudl.
Hanpumep, cpapmayesmuyeckux... BeOb NOHIMHO, Ymo aMepukaHcKue MeAUKaMeHMbI 3a8bILEHb] 8 UEHE. Imo
OCHOBaHO UMEHHO Ha 0bnadaHuu uHmennekmyansHol cobecmeeHHocmbio». Cpedu nomepneswiux, N0 MHEHUIO
aKcnepma, OKaxymcsi makue aueaHmbl, kak [onnueyd u Microsoft, mak kak «MoxHO 6ydem e3nambieamb
npoepammHoe obecnedeHue, u 3mo 6ydem 3aKOHHO... Ecru ¢ pocculickoli cmopoHbl ohuyuanbHoO 3asesm
MOMbKO NUlWb O NOMEHUUanbHOM HaMepeHuu OmKasambCsi Om Npu3HaHUsi nameHmos, mo amo b6ydem
03Ha4Yamb, Ymo HanpsxeHue dowso 00 npedena... Takas ncuxonoaudeckas amaka Moxem umems ycnex. OHa
cmaHem ¢haHmacmuyeckum no cusie cmpeccom Onsi aMepukaHcKko20 hoHO08020 pbiHKa, Ofii €20 CeKmopos-
nokoMomueos», — nonazaem Konmawog®.

Takke HeobXxoaMMO OTMETUTb, YTO B 3KCMEPTHOM Cpede He nepBbld rof obcyxaaeTcs
HeobX0AMMOCTb CTPATErMYECKOro NIIaHMPOBaHNUS U ONpeseneHns HauMoHanbHbIX MPUOPUTETOB B
PasBUTUN MHTENNEKTyanbHOM cob6CTBEHHOCTM. COOTBETCTBYIOLLEE MOPYYEHWE COOEPKUTCS B
[Mepeure nopyyenuin Mpencepatens [lNpasutensctea M.B. MuwyctuHa no utoram BCTpeuun ¢
uneHamu CoseTa nanatel CoBeta ®eaepauun 24 despans 2021 rogad. B Poccum B HacToswee
BpeMsi OTCYTCTBYET [OKYMEHT CTpaTernyeckoro niaHMpoBaHMs, CO3AAlLMA OCHOBY pa3BUTUS
[aHHOW cpepbl. B kayecTBE TAKOro AOKYMEHTa, NPUHATUE KOTOPOrO HanpaBfieHO Ha UCMONHEHWE
yKasaHHoro nopyyexusi Npencenatens MNpasutensctea, MuHakoHOMUKM Poccun paccmatpusaet
nnaH MeponpuaTUA  peanu3auMm MexaHusMa YnpaBleHUs CUCTEMHbIMU - U3MEHEHUSMU
HOPMaTMBHO-NPaBOBOIO perynupoBaHus npeanpyHUMaTENbCKOM LEeATeNbHOCTM
«TpaHcgopmaumns aenosoro knumatay «MHTennekTyanbHas cobcTBeHHOCTb»?0. OpHako B

67 «Tak amepukaHubl B XIX Beke MOKpbIBaNM aHrnuiickue naTeHTbl. ECTb aHIMMACKWA NATEHT, HO MPUXOQUT amepUKaHCKUiA
NpeanpuHUMaTENb W NPUHOCUT BCe TOXe camoe. EMy aaloT amepukaHckuii maTeHT. B camom Aene, He MpUHMMATh Xe B pacyet
aHrnuiickuit nateHT B CLUA! 3ta nonutuka Obina o4veHb 3eKTMBHOM ANs PasBUTUSI aMEpUKAHCKOro Kanutanuama W
MPOMBILLIIEHHOCTY, MPOM3BOACTBA U TexHonmoruin. OHM JorHamv M B pesynbTate neperHany BenukoBputaunio», — cuntaet Bacunui
KonTawos. // Expert.ru, 11 dpeBpans 2022 roga.

6 Expert.ru, 11 cespans 2022 roga.

69 B cooTBeTCTBMM C MyHKTOM 21 MepeyHst nopyyermin, MuHakoHoMpassuTus Poccun 1 PocnateHTy 6bino nopyyeHo AOMOMHUTENBHO
npopaboTatb npu yyactum CoeeTa Pefepauun BONpoc 0 pa3paboTke CTpaTErMyeckoro AOKYMEHTa B CCEPE MHTENNEKTyanbHOM
COBCTBEHHOCTY C ONpeaeneHnemM MeponpusTUR 1 NokasaTenen No JOCTUKEHMIO UX pe3ynbTaTtoB, 06paTvB BHUMaHWe Ha obecneyeHne
koopauHaLum paboT npn nx peanusauuy.

0 B kayectBe McnonHeHus nyHkta 21 [lepeyHs nopyyeHuin MuHakoHomuku Poccum npeacTaBsneHa cnegylowas WHgopmaums:
PacnopsxeHuem ot 25 asrycta 2021 roga Ne 2360-p yTBepXaeHbl M3MEHEHUS, KOTOPbIE BHOCATCS B MfaH MeponpusITUi («40POXHYIO
kapTy») peanu3auMm  MexaHW3Ma  YNpaBMneHuUs  CUCTEMHbIMM  W3MEHEHUSMW  HOPMATUBHO-NPABOBOMO  PerynmpoBaHus
NpeanpUHUMAaTENbCKON AeATENbHOCTH «TpaHcdopmaums LenoBoro knuMatay «MHTennekTyansHas CobCTBEHHOCTbY (pacnopskeHne
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[laHHOM [1I0KYMEHTE OTCYTCTBYET OTAEMNbHbIA pPa3aen, OnpeaenstoLmnii CTpaTernyeckne Lenm u
3ajaun B cpepe MHTENNEKTyanbHO CODCTBEHHOCTU, a Takke MOKasaTenu, oTpaxatolme ux
LOCTUXeHWe, COOTBETCTBYHOLLIME NONPaBKN B HETO HE BHECEHI.

3. [eatenbHoCTb (heaepanbHbIX OPraHOB WCMOMHWUTENBHOM BRacTM B cdepe
WHTENNeKTyanbLHOW COOCTBEHHOCTH

Onpegensowmm LOKYyMEHTOM pa3BUTUS 3aKOHOAATENbCTBA B CAHEPE MHTENNEKTYaNbHON
COOCTBEHHOCTM B HACTOSILLEE BPEMS SBMSIETCA MNnaH MeponpusaTUi («QOpoXHas KapTay)
peanu3auuMn MexaHusMa YnpaBneHus CUCTEMHbIMU M3MEHEHWSIMU  HOPMATWUBHO-NPaBOBOMO
perynupoBaH1a npeanpuHUMaTenbCKkon AeaTeNbHOCT « TpaHchopMauus LenoBoro knuMaray
«MHTennekTyansHas cobCTBEHHOCTbY.

Kpome Toro, pacnopsikeHnem [lpaButensctBa Poccuiickoin ®egepauum ot 8 anpens
2022 ropa Ne 813-p «O BHeCeHMM M3MEHEHWA B pacnopspkeHue [NpaBuTensctBa Poccumckon
®epnepaumm ot 3 asrycta 2020 ropa Ne 2027-p» yTBEpPXOEHbl HOBble CTpaTernyeckue
OPUEHTUPbI  Pa3BUTUS  WHTENNekTyansHoW  cobetBeHHocT.  CcpopmynupoBaHa  LEnb
rOCy4apCTBEHHON MOSIMTUKA B Cchepe WHTENNEKTyarbHOM COOCTBEHHOCTM — MOBbLILEHME
KOHKypeHTOCNoCcoBHOCT  3koHOMMKM  Poccuickoin  ®epepaumnm  n obecneveHne pocta
BHYTPEHHErO  BanoBOro  MpOAYKTa,  HaUMOHamnbHOW  6e30macHOCTW,  TEXHOMOrUYECKow
HEe3aBMCUMOCTW B BaXHbIX ANS rocyaapcTtBa U obuiectBa cdepax NyTéM pa3suTus cdepbl
WHTENNEeKTyanbHON COBCTBEHHOCTM.

Ana docmuxeHus nocmaeneHHbIx uenel npedycmMampueaemcs peweHue crnedyowux 3aday 8 cepe
UHMesnnekmyanbHol cob6CmeeHHOCMU: CmuMysuposaHue co30aHusi U npasosoll oxpaHbl 80cmpebosaHHbIX
busHec-coobwecmgom U 2ocydapcmeoM pe3ynbmamos UHmesnnekmyanbHol OessmenbHocmu U cpedcme
uHOusudyanusayuu; codelicmsue 808reYEHUI0 8 2paxdaHckuli 06opom u KoMMepyuanusayuu pesyibmamos
UHmennekmyaneHol  cobcmeeHHocmu;  obecnedeHue  aghhekmueHoU  3awumbsl npag Ha  06beKkmbI
UHmennekmyanbHoli  cobcmeeHHoCMU;  YKpensneHue  HauyuoHanbHol — 6esonacHOCmu U NOBbIWEHUE
mexHonoau4eckol Hesasucumocmu Poccutickol @edepayuu; pa3gumue 4e108e4eck020 Kanumarna u Kyibmypb|
obpaleHust ¢ uHmennekmyasnbHol cob6CMEEHHOCMbIO.

[Tokasamenamu, ompaxatouwumu 0ocmuxeHue ykasaHHbIx yenel k 2030 eody sensromces: yeenudeHue 8 3 pasa
Konuyecmea ebidagaeMbix PochameHmom pocculickum 3asieumernssm nameHmog Ha usobpemeHusi’!, nonesHble
Modesnu, NPoMbILIEHHbIe 06pa3ybl, caudemenbcme Ha MmosapHbIe 3HaKU U caudemenibemeg 0 20Cy0apCmeeHHoU
peaucmpauuu npozpamm 01 IOBM, 6a3 O0aHHbIX, mononoauli U UHMe2pasnbHbIX MUKPOCXEM; yeenudyeHue 8
2 pasa Konuyecmea cOE/OK NO PacnopsKEHUKD UCKTIYUMENbHbIMU npagamMu Ha u306pemeHusi, Nnose3Hble
MOoOenu, NPOMbIWeHHble 06pa3ybl, MoBapHbIE 3HaKU POCCULICKUMU HOPUOUYECKUMU U (hU3UYeCKUMU Tuuyamu;
yeenuyeHue 8 3pa3a Konudecmea 3apeaucmpuposaHHbiX 8 PochameHme pocculickux eeoepahuyeckux
yKa3aHUl u HauMeHoB8aHul MECm NPOUCX0XOEHUS mogapos.

MocTaHoBneHuem [paButenbctBa Poccuiickon ®epepaumm ot 18 despans 2022 roga
Ne207 «O BHeceHUM W3MEHEHWA B TMepeyveHb HayyHbIX WCCMEdOBaHUA W OMbITHO-
KOHCTPYKTOPCKUX pa3paboToK, pacxofbl HamoronnaTtenblyka Ha KOTOpble B COOTBETCTBUW C
NYHKTOM 7 cTaTbk 262 YacTu BTOpoit Hanorosoro kogekca Poccuiickoin degepalinm BKOYaTCA
B COCTaB MPOYMX PacXofoB B pa3Mepe (pakTMyeckux 3aTpaTt ¢ KoapduumeHTom 1,5» BHECEH®I
n3MeHeHUs B nepedveHb HanpasneHun HWOKP, pacxodbl Ha KOTOpble MOXHO OTHECTU Ha
cebectoMMocTb € koadhdmumeHTom 1,5, Takum 0bpas3om, cokpaTuB Hanoroobnaraemyto 6asy u
YMeHbLLUMB 0BBEM YnnaumBaeMblx Haroros.

MpasutenbcTBa Poccuiickon ®epepauun ot 3 aerycta 2020 roga Ne 2027-p). B nnaHe onpedeneHsl meponpusts B cdepe
COBEPLLEHCTBOBAHMS PErYNATOPHOW CPEAbl, COOKW 1 OTBETCTBEHHbIE UCMIOMHUTENMN.
71 3a UCKMoYeHNEM 3asiBUTENEN, C KOTOPbIX HE B3MMAIOTCS MaTEHTHbIE MOLLMHBI B COOTBETCTBMM CO cTaTbeil 1366 MK PO.
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CnepyeT OTMETUTb eLLE psa HanpaBneHuit noaaepkki GusHeca PocnaTeHToM, Takux Kak
YCKOPEHHOe NMaTeHTOBaHWe ANsi OpraHM3aUui, peanuayoLinx CBOU MHHOBALMOHHbIE NPOrpaMMbl
B obnactu pasBuUTUS MPUOPUTETHBLIX TEXHOMOrMYECKUX HampPaBMEHWA, a Takke peanu3auus
CNeLMann3npoBaHHOro Ccepenca (Mporpammbl) COAEACTBUS  OMepexatoliM  TEXHOMOMUSM.
PocnaTeHTOM peannayeTcs nporpamma NpUopUTETHOTO PaCCMOTPEHUS 3asiBOK Ha 1300peTeHUs
W nonesHble mogenu B obnactn TexHonoruit Gopbbbl C BMpycamu W COMYTCTBYHOLLMMY
3aboneBaHnAMM.

C Havana 2021 200a pacwupeHa nunomHasi npo2paMma YCKOPEHHO20 NpuopumemHo20 paccMompeHus. B
Hacmosiuee 8pemsi paspabambigalomcs MexaHusMbl O NpUMeHeHuUsi onbima OaHHOU npospaMMbl 8
MEXHUYECKUX PeWeHUsIX 8 chepe MeAUUUHBI, CEMbCKOX03AUCMBEHHbIX U IT-mexHomoauli, MUKPO3IEKMPOHUKU,
asuayuoHHol U OopoxHO-cmpoumerbHol mexHuku. Co30aHue cneyuanu3uposaHHo20 cepguca Nno3gonum
obecneyumb 6HeOpeHUe MexaHu3Ma 6bISIBfIeHUs Ha paHHUX cmadusix U YCKOPEHHO20 NhameHmosaHusi
pe3ynbmamos UHmesnnekmyanbHol OesimenbHOCMU, HanpagneHHbIX Ha UMNOPMO3aMeweHUe Kpumu4yecku
8axHbIX moeapos U mexHomoeul. Cepsuc 6ydem eecmucb no credyoUuUM HanpasneHUsIM: 8bIsielieHue
MexHOoMo2ull, OXpaHsieMbIX NameHmamu UHOCMPaHHbIX KoMnaHul, yXo0aWux ¢ pocculickozo pbiHKa; 8bISereHue
MexHOMo2uli UHOCMPaHHbIX KOMNaHuli, Komopble Mo2ym C€80000HO UCNOb308aMbCS OMEYECMBEHHbIMU
pa3pabomyukamu, NOCKOMbKY OHU HE OXpaHsomes nameHmamu, delicmeyrouumu Ha meppumopuu Poccutickol
®edepayuu; onpedeneHue B803MOXHOCMU CO30aHUs aHan02UuyHo20 UMU C yrydWEeHHbIMU noKasamenamu
moeapa, 3anameHmogaHHo20 Ha meppumopuu Poccutickoli ®edepayuu uHocmpaHHoU KoMnaHued, yxodawel ¢
pocculickoeo  pbiHKa;  npedeapumeribHas  OUEHKa  803MOXHOCMU  NameHmosaHus  C030aHHO20
mexHonoau4eckozo peweHusi. Cepsuc no3sonum okasamb no00epXKy OMeYeCmeeHHbIM paspabomyuxkam 6
c030aHUU aHano2UYHbIX UMU Yy4weHHbIX MEeXHUKO-9KOHOMUYECKUX noka3amesel 80cnpou3go0uMbIX mosapos
U MexHoo2uli 8 KPUMUYECKU 8aXHbIX OMPAc/IAX NPOMbILWIEHHOCMU, 8803 KOMOPLIX 3anpewéH unu 0epaHuyeH
8 £853U C NPUHUMaeMbIMU CaHKUUOHHbIMU MepaMu CO CMOPOHbI UHOCMPaHHbIX 20cydapcme.

B ycnoBusx HeCcTabunbHOCTM 0COOEHHO aKTyanbHbl BOMPOCHI NOAAEPKKM PETMOHANBHOTO
PasBUTUS CUCTEMbI MHTENNEKTyanbHOM COBCTBEHHOCTW. PocnaTeHT akTMBHO BedéT paboTy C
cybbektamu Poccuitckon ®enepaumm no pasHbiM HanpaBneHUSIM Ha OCHOBE COrMaleHun o
B3aMMOZENCTBMM B paMKax NOALEPXKM pasBUTUS CepPbl MHTENNEKTYanbHOM COBCTBEHHOCTM B
pernoHe Mexgy PocnaTeHToM UM NpaBWTENIbCTBOM PErvoHa, Ha OCHOBAHWM  KOTOPOro
OCYLLEeCTBNAETCA COTPYOHUYECTBO C pervMoHamum B pamkax Cco3faHus LleHTpoB nogaepku
TEXHONOMM 1 UHHOBauwit (anee — LIMTW), a Takxe cornaweHnit 0 B3auMOLENCTBUM B pamkax
NOALEPKKM PasBUTUA Cdepbl MHTENNEKTyanbHOM COOCTBEHHOCTM B CybbekTe Poccuiickon
®epnepaumm Mexagy MwuHMCTEPCTBOM  3KOHOMMYeckoro passutus Poccuiickon ®epepaumn,
PocnaTeHTOM M agMUHWUCTPaUMEn pervoHa (TPEXCTOPOHHWE COrMalleHus Mo peanusauyum
PekomeHgauwini no ynpasnenuio npasamu Ha PUL v cpenctea uHaMBMayanu3aUmm B permoHax
Poccum).

[To cocmosHuto Ha koHey 2021200a 6 Poccutickoli ®edepauyuu UITU Oelicmgosanu Ha b6ase
174 xosaucmeytowux cybbrekmos 69 pecuoHos. [nasHas uenb UIMTW — ynpoweHue 0Oocmyna K
UHghopMayuoHHbIM  bazam PocnameHma, noebilieHue 3hHeKmuUBHOCMU UCNOIb308aHUS  NameHmHoU
UHGhOpMauUU 8 peauoHaribHbIX U 0baCmHbIX UeHmpax Hay4yHo-mexHuyeckol uHgopmayuu. [lo umozam
2021 200a HabnoOancs pocm qucra obpaweHull k 6asam daHHbIX PocnameHma, Ymo ceudemenbcmeyem 0
gocmpebosaHHocmu ycye LleHmpos.

Takke B pamkax gestenbHocTM PocnateHTta npuHaThl [ybnuyHas geknapauus uenen u
3apay ®enepansHom cnyx0bl MO MHTENNEKTYanbHON cOBCTBEHHOCTU Ha 2022 roa’2.

2'ytB. pykoBogutenem PocnatenTa K0.C. 3ybosbim 11 mapTa 2022 roga.
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Leknapayueli npedycmompeHo: cogepuweHcmeosaHue cepaucog c80600H020 0ocmyna uccnedogamenel U
npednpuHumamenel Kk 6onbwum OaHHbIM  MUPO8020 (hoHOA  Hay4YHO-meXHUYeckol  UHghopMayuu,
akKymyrnuposaHHo2o 8 PocnameHme; pa3sumue WT-uHgpacmpykmypbl PocnameHma 0ns obecnedyeHusi
8bICOKO20  YpOBHA  HalexHocmu U  6e3onacHOCMU  UHGPOPMAUUOHHBIX  CUCMEM,  UHGOPMaYUOHHO-
mexHomoau4eckol UHgpacmpykmypsbl; 8bi8od Ha EIY nomHo20 byHKyuoHana 20cyO0apCmeeHHbIX ycye 8
cehepe uHmennekmyanbHol cobcmeeHHOCMU; pa3meweHue 8e00MCMBEHHbIX 8UMPUH 0aHHbIX 8 (hedeparnbHoU
20cydapcmeeHHOU  UHGghopMayuoHHoU cucmeme «EOQuHas uHbopmauuoHHas nnamgopma HayuoHanbHoU
cucmemMbl  ynpaeneHus — GaHHbIMU»;  NPUMEHEHUE  MEeXHOMo2Ull  UCKYCCMBEHHO20  UHMeseKkma:
UHMennekmyarbsHasi Knaccugpukayusi 00KymeHmos, nepeso0 nameHmHol uHgopmayuu ¢ 10 s3bikog Mupa,
CO8EPUWIEHCMBOBaHUE UHMeENIeKmyanbHo20 noucka no U306pemeHusiM, MmosapHbIM 3HakaMm U NPOMbILUIEHHbIM
obpasuam.

4. MepcneKkTUBbI pa3BUTMA NaTEHTHOTO 3aKOHOAATeNbCTBA B 4YacTU BHeAPEeHUs
MH(POPMALIMOHHBIX TEXHONOTMIA

Pa3BuTie COBPEMEHHBIX TEXHOMOMMI OKa3bIBAET CYLLECTBEHHOE BIMSHUE KaK Ha cnocobbl
CO3[aHuns pesynbTaToB UHTENNEKTYarnbHON AEATENbHOCTM, TaK U Ha UX UCMONb30BaHMe, a Takke
Ha METOMKM NPaBOBOW 3aLUWTbl Pe3ynbTaTOB MHTENNEKTyanbHON AedTenbHoCcTy. [pakTniecku
KaXObld acnekT npaBa WHTENMEKTyanbHOA COOCTBEHHOCTM  OKa3blBAETCA  OXBAYEHHBIM
BO3[EMCTBIEM NPOLLECCOB LyPPOBM3aLIML.

Tak, Hanpumep, yugposble cepsucbl PocnameHma ynpowatom e3aumodelicmgue 3assumeneli ¢ 6e0oMCMeoM U
camocmosmesnbHyto pabomy ¢ 60sbWuMU Maccugamu hameHmHoU UHpopmayuu’s. Paboma no yugposol
mpaHcgopmayuu  npodomkaemes:  bornee 78% 3asg80k no ecem obbekmam  UHMennekmyansHou
cobcmeeHHoCmU hodaemcs 8 aneKmpoHHOM eude’™. BedomecmeeHHas npoepamma Lugposoli mpaHchopmayuu
®edeparnbHoll cryxbbl no uHmennekmyansHol cobemeeHHocmu Ha 2022 200 u Ha nnaHosbIli nepuod 2023 u
2024 20008 Ha crnedyrowull 200 3aniaHupogaHo, Ymo epaxdaHe U topududeckue nuya byOym nodasamb 8
cpedHem He meHee 91% 3asaeneHuli 8 PocnameHm noiHOCMbIo 8 Lughposom sude Yyepe3 nopman PocnameHma
nubo cepsucsi eocycnya’®.

JTMM BOmpocaM nocsslleHa BefomcTBeHHas nporpamma UugpoBon TpaHchopmMaLmm
degepanbHoi cnyxObl N0 MHTENNEKTyanbHoM cobCTBEHHOCTM Ha 2022 rog M Ha MNaHoBbIN
nepuog 2023 n 2024 rogos’s.

BmecTe ¢ Tem, umdposusaums cepbl MHTENNEKTYaNbHON COOCTBEHHOCTU NOPOXAAET M
HoBble mpobrnembl. K uucny npobrnem B npaBe MHTENNEKTyanbHOM COBCTBEHHOCTMH,
onpegensembix npoueccamn UMpoBM3aLMM U UHTENNEKTYanu3aLmm, akcnepTHoe coobLLecTBo
OTHOCWT CregyoLuue:

npobrnemMa HE3aKOHHOTO KOMWUPOBAHWS W PACMPOCTPAHEHUS  YyXMX Pe3ynbTaToB
WHTENNEKTyanbHON AEATeNbHOCTM — B YCMOBMSX BCEODLLEN MHTEPHETM3aUMW W C Y4ETOM
cywecteoBaHusa Deep Web’” n Darknet naHHas npobriema cTaHOBUTCS OCOBEHHO OCTPOI;

73 Mo uHcpopmaumm pykoBogutens PocnatenTa 0.C. 3y6osa // RT, 27 mapta 2023 roga.

™ Mo paHHbIM MuHucTpa 3akoHomuueckoro pas3suTus M. PelweTHukoBa (03ByveHbl 2 mapta 2023 roga Ha 3acepaHuu Komneru
PocnateHTa).

75 Y1B. npuka3om PocnateHTa ot 29 mapTa 2022 roga Ne 57, ogobpeHa npeanauymom [1paBUTensCTBEHHON KOMUCCAN MO LUGPOBOMY
pasBUTUIO,  UCMOMb30BAHWMIO  WHAOPMALMOHHBIX TEXHOMOMMA AN YAYYWIEHWS KayecTBa JKU3HW W YCMOBUIA  BefeHWs
npeanpuHAMaTenbCKOiN AesTenbHOCTM (MpoTokon 3acedaHus ot 21 mapTa 2022 roga Ne 10).

76 YTB. Npukasom PocnateHTa ot 29 mapTa 2022 roga Ne 57, ogobpeHa npeaunanymom lNpaBUTenbCTBEHHON KOMUCCAM MO LUGPOBOMY
pasBMTUIO,  UCMOMb30BAHMIO  WHAOPMALMOHHBIX  TEXHOMOMMA AN YAYYWEHWS KayecTBa KU3HW W YCMOBUA  BefeHus
NpeanpyHIMATENbCKON AESTENbHOCTM (MPOTOKON 3aceaaHus ot 21 mapTa 2022 roga Ne 10).

7 CeTb VHTEpHET Ha3blBaAlOT «MOBEPXHOCTHOA CeTblo» (OT aHrm. «surface web»). [Ang gocTyna kK HEMy HE HYXHbl CrieuuarnbHble
CpeacTBa, 4OCTaToOMHO paboTaroLero noakmnioyeHns. Bee cTpaHnLbl «MOBEPXHOCTHOrO» VHTEpHETa Nerko HaiTu ¢ NoMoLLbK nto6oro
MOMCKOBYUKA, a AeNCTBIS Nonb3oBaTenen B IHTepHETe W JaHHbIE O HUX JOCTYMHbI MHTEPHET-NpoBaiaepam. COOTBETCTBEHHO, UX MOTYT
OTCreanTb W NPaBOOXPaHUTENbHLIE OpraHbl B COOTBETCTBUW C pELUeHMEM CyAa. [TOMUMO «MOBEPXHOCTHOW CEeTU» eCTb U «rmyboKuiA
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npobrnemMa onpedeneHnst aBTOPCKMX MpaB W WHbIX MNpaB  MHTENNEKTyanbHOM
COOCTBEHHOCTM Ha pesynbTaTbl MHTENNEKTyanbHOM AeATenbHOCTM NpU  UCMOSb30BaHWM
WCKYCCTBEHHOrO MHTENMNeKTa (danee — UW);

B 0daHHOM criyyae 803MOXHbI  crnedyrouwue noOxodbl K onpedefieHud  mMo20, KMo  npu3Haémcs
npagoobnadamenem Ha pe3ynbmambl UHmesnnekmyanbHol dessmenbHocmu cucmemsi VN:

1) enadeney, KoHkpemHol cucmembl UM, ecnu 3amo He 6y0em asmoOHOMHOE flUYO CO  CIIOXHOU
npasocybbeKmMHOCMbI0 («3IeKMPOHHOE uyo») u m.o.;

2) nuyo, 3anpoespammuposaswee cucmemy UM, 8 mom yucne, ebinonHugwWee makue Oelicmeus 8 pamKkax
nodz2omoeku cryxebHo20 npou3sedeHusi, 8 SMOM Cr1y4ae peyb Moxem udmu o hupme-npoussooumersne cucmem
mn;

3) npasoobnadamesnb nameHmMos Ha U306pemeHus, Ha OCHO8E KOMOPbLIX 8 CYUECMBEHHOU Mepe 8bICMPOEHbI
cnocobHocmu KoHKpemHol cucmembl W k mgopyecmsy u npoussodcmey pesynbmamog UHmesnnekmyanbHol
dessmenibHOCMU;

4) cucmema UM cama no cebe.

npobrnemMa W3rOTOBMEHUS TOYHEAWWX W MPaKTUYECKM HEOTAUYUMBIX  MOAAENOK
NPOM3BEAEHNI UCKYCCTBA (Cpr3nyecknx 0bbekToB) Npu ncnons3osaHumn M;

npobrnemMa BO3MOXHOCTM M MPederioB  MNaTeHTOBaHWMS M MATEHTOCMOCOBHOCTM
nporpaMmHbIX Mogenen ans 3BM;

npobnema 3alwuTbl NAaTEHTHLIX MPaB W TOBAPHbIX 3HAKOB B MPOCTPAHCTBE BUPTYaNbHOM
peanbHOCTY;

npobnema onpegeneHns CcTeneHn nognagaHus nog rnybuHHy nepepaboTky C
CO3[aHWeM MPOWU3BOLHOMO MPOU3BEdEHUS’® Npu TpaHcdopmauun oHTonoru obbekta npas
WHTENnNEeKTyanbHOW COOCTBEHHOCTW, Hanpumep: npespalieHne 2D-kapTuHbl B BUPTYanbHO
[OCTPOEHHbIN 3D-00beKT, B MOMHOLUEHHYK uudgposyo 3D-mogens-asonHuk (BIM) winmm B
BbICTPOEHHYI0 Ha OCHOBE 3TOr0 [OMOSIHEHHYK MO0 BUPTYanbHY peanbHOCTb; AOCTPOMKa
rOTOBOrO KMHEMaTorpathmyeckoro Nnpou3seaeHns nogMeHamu 06pasoB NOCPEaCTBOM TEXHOSOTUI
Deepfake’;

npobnema CyLleCTBEHHOrO 3aTpyAHEHWs onpeaeneHns obbekTa npasB UHTENNEKTYalbHON
co6CTBEHHOCTM 1 NpaBoobaaartens B Criyyae CNOXHOM BeLy B LMPOBLIX OHTONOTUSIX;

npobnema NpaBoBOrO MOMOXEHWS U OTKPbITOCTY NATEHTHBIX apPXMBOB;

npobrnemMa ounpOBKA U NPEOOCTaBMEHWs [OCTyna K CTapbiM  MPOU3BELEHUSM,
obnapateneit NpaB Ha KOTOPbIE HEBO3MOXHO MAEHTU(MLIMPOBATD;

npobnema nNpaBOMEPHOCTM M OCOBEHHOCTE COOTBETCTBYHLLEN NPABOBOW 3aLUUTH
n3obpaxeHns nMua M B Uenom — obnuka 4enoBeka, a PaBHO NEPCOHUDULMPOBAHHOM
WHGOPMALMM O €ro MCUXONOTMYECKOM  «[BOWHWKE» B BMAEO-KMOHax (B TOM uucne B
ronorpaduyecknx MoAensix) — Hanpumep, B BUAEOUrpax, B LMPPOBLIX MOAENsSX ABOWHMKaX
Yenoseka (HanpuMep, B 34paBOOXPAHEHMM).

WHTEpHET» (OT aHrm. «deep weby). Yepe3 OObIYHbIA MOMCKOBMK HAWTW CTpaHuLbl W3 «rMyDOKOW MayTWHbI» HEMb3s — OHU
He UHZEKCUPYIOTCS MOMCKOBBIMM cUCTEMaMU. MO3TOMY TOYHO OLIEHUTL pasMepbl 9TOr0 CerMeHTa MHTEPHETa HEBO3MOXHO.

78 [No cmbicny noanyHkTa 1 nyHkTa 2 ctatbk 1259 u nynkta 1 ctatbun 1260 MK PO, no cmeicny ctaton 220 MK PO.

79 [MogmeHbl, NOACTAHOBKM OMPEAENEHHbIX SNEMEHTOB BUAEON300paxeHns Ha xenaemble 0bpasbl.





